





OPENING UP THE MARKET

OBJECTIVES
e To increase the number of designated distance education providers in the
New Zealand education system
o To create a modern and flexible regulatory framework
« To better support innovative practice in distance education

OUTCOMES SOUGHT
e Increased student choice, which can have a positive impact on stud
engagement and achievement
e Increased expertise in distance pedagogy across New Zealand §
« Distance education students distributed across several providers, feduci
the likelihood of one provider being especially large

< t '.l,f;;;"_ B,

e This is problematic because: 'S
o Te Kura supports all state-funded distahcg, educdtion Yudents in New
Zealand — full-time and dual-enrolled — whigh, makesgmuch larger
than any other school in the country (c24,000%tudents in one year)
o Te Kura has to be all things to all peopl .

PROBLEM DEFINITION ;
e Te Kura currently has a monopoly on state-funded distanc eda cation

students who can’t access partigbilar s égcts through their own school
o students seeking access to distaneg,education do not have a choice
as to which provider best meetSytheirfficeds
o it may limit opportunities®t@ispregdidistance education pedagogical
expertise
* The proposal to allow opeh,access to correspondence education, which could
lead to a (potentially S'ine *n%}ncrease in the number of students seeking

education through this ediu% ncreases the importance of making the
market accessibleftgymorgproviders

e TeKura w;ﬂshno ¥atended to be a monopoly provider — the Education Act
1989 envisageszmultiple state-funded correspondence schools (s152)

e Howeyer, a‘correspondence school can only attract state funding if it is
designated as*qﬂ:'cwrespondence school under the Act, and there are several
reasehg whiaho other state-funded correspondence schools have been
establisied.

o A The current legislation is restrictive

= Only State schools that are not integrated schools can become
correspondence schools under the Act (s152)

o The current legislation is inflexible

» Under the Act, schools have to be either a correspondence
school or a face-to-face school — they cannot be both. This
provision made sense at the time the regime was created
(1922), when the face-to-face and distance pedagogies were
very different. Now, however, 21% century technology is driving
a convergence between the two, and many face-to-face
schools are developing capability in distance pedagogy. The
current legislation means that they cannot share this on a
state-funded basis

. o The current legislation is administratively burdensome




» The governance etc. arrangements for correspondence
schools under the Act are different to those for face-to-face
schools, and require more Ministerial involvement ~ for
example, the board of a correspondence school is appointed
by the Minister (s95), and the Minister must approve the fee
schedule of a correspondence school (s7A)

» Although there is only one state-funded correspondence school in New
Zealand, other providers of (part-time) distance education exist — particularly{
virtual learning networks such as Net NZ, which sees schools collaborating
amongst themselves to share expertise and resources. These networks use a
‘market model’, with schools either exchanging tuition services in kipd or &g
paying a fee in order for their students to access tuition from anot r school a,;_
the network.

» These networks do not have any legal status, so cannot be designat y
‘correspondence school’ under the Act, and therefore cannot receive states”
funding. They are also heavily reliant on relationships to ma éfthem work
which presents a risk to long-term sustainability.

LEGISLATIVE LEVERS

Option 1
s \We could amend the Act to make it moreg nissivé as to who couid be a

Minister could designate as/digtanceeducation providers (e.g. some
combination of partnersp'{gﬁcho s, integrated schools, private
schools, netwogks of schoolg ry providers, other providers)

the Act, but including in the Act a
Sthe Minister to set criteria that those seeking to
ed{iéation providers must meet in order to be

provision that a}@
become distan

designate
e Of these, the seg@) onfgives greater flexibility (second objective), so is
likely to have gr ar er lo%gevity in a rapidly-changing educational landscape.
= The second optio allows us to manage the transition to open access
more effe&‘iygtﬂ? initially setting relatively restrictive criteria to enable
fManagement of the new system with a smaill number of providers, then
il a‘tu as the new approach beds in.

ications ef eption 1
he greatest opportunity to bring new providers into the market under option
: enabling networks of schools to become designated distance
ucation providers for the purposes of the Act. These networks already
exist, but do not have legal status so rely on relationships to sustain them. In
order to enable networks to become designated distance education providers
we would have to explore options to formalise their status.

o See below (‘Further work needed’) re networks of schools

considerations

Option 2
« \We could amend the Act to make it clear that a school can be both a
distance education provider and a face-to-face school




Implications of option 2

e This option would have implications for attendance, enroiment, staffing
entitlement and governance provisions in the current legislation.

» |t would need to be very clear which students within a ‘mixed model’ school
are face to face students and which are distance students

e Under current legislation, the process for appointing board members is
different for face-to-face and correspondence schools. We would need to
align these to avoid unnecessary and confusing administrative arrangements
(e.g. two boards) 4

o Funding implications (see below)

Further work needed

s Do we want to distinguish between distance education providers far full- ttme

and dual-enrolment purposes? For example, a full-time provider might need §

to be able to provide a fuil curriculum (or close to it — see below), whi ;eas ay
dual-enrolment provider might only offer one subject? s

e Curriculum coverage
o How much of the curriculum would a designatedfie
distance education be required to offe
»  Full curriculum? ‘
» Core subjects, with option to dual’ enral,st
schools for non-core subjects?
* Only one subject, plus abilj ms the rest of the
curriculum from (an)othe ~choo$

e Networks of schools
o Would a NoS need to beame allegal entity? If so, what would this

mean for admigistrative reents’? Would these be so
burdensome ds 16 be off-putting
o Enrolment PR
* Would astud senrol in the ‘network’ as an entity?
whiat would this mean for the responsibilities of
twork around pastoral care etc?

v » Orgdwouldia student enrol in one school within the network, but

{ have¥@ecess to the others? In which case could the student

f¥chepse which school to enrol in (as some may offer different
toral care services, for example), or would there be a ‘lead

' ovider’ that enrolled all the distance education students in

~ the network?

videhof full-time

fa“ ts in other

o Qprolinent zones?
Is this another way for students/families to get round enroiment
zones"?
Do we want to set enroiment zones for distance education in the same
way we do for face to face education?

o Funding implications
o Te Kurais funded differently to face-to-face schools, with 40% as
base funding in bulk, and then a price-per-EFTS rate of $3,714 on top
of that. The overall average EFTS funding rate is marginally lower
than for face-to-face schooils.
o The funding mechanism for Te Kura reflects the higher student-
teacher ratio, the lower property costs etc.




s 9(2)(f)(iv) OIA-

e Impact on Te Kura
o Could opening the market threaten Te Kura’s viability? What if there is

a mass exodus?
o Do we want to guarantee the continued viability of Te Kura to maint
a safety net for those students who need (rather than choose)
distance education — geographically isolated, at-risk etc.?

.

[s 9(2)(@)(i) OIA}-

FUNDING LEVERS.

» Currently, as the only designated correspgadenegg,school under the Act, Te
Kura is the only school to receive govegnmengfunding to provide dual tuition
to students who meet the dual tuition gatewaysS@riteria, at no cost to the
enrolling school.

» The legislative options explore

%e designed to encourage more
designated distance education progidersinto the system.

s 9(2)(f)(iv) OIA




OPEN ACCESS ISSUE

Exclusion — can distance education providers exclude? In practice TEWR
can’t exclude full-time students under 16 at the moment becaffSe they don't
have anywhere else to go, but if there were more providersfigithe system this
might change.
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7. The Cabinet paper includes proposals already consulted on and additional proposals
that have been discussed at our clinics with you on the update of the Act. These new

proposals are:




» making more efficient use of distance education (Te Kura) — following a
submission from Te Kura

Out of scope




draft Cabinet paper includes relatively minor amendments to streamlin
framework for distance education. More significant changes, su&g@

he regulatory
nabling open
ons, and risks.

The changes related to Te Kura are the subject of an upcoming clin'i@ ith you. The

access to Te Kura, would require additional text on rationale, i







To progress this work we have proposed a new Pagt 1)

Out of scope!

e expands the Sﬂﬁ "of state schools to provide distance education

Required Appendices

43. As mentioned above, the complex nature of the proposals for legislative change
means that the Cabinet paper requires a number of appendices that contain detail for
drafting. These include:




o detail of changes to correspondence education

Out of scope

44, We are 'Continuing to refine the content of the appendices.

Out of scope




Updating correspondence (distance) education policy
settings

Status Quo
The Education Act 1989 conceptualises correspondence education as a complement
to face-to-face schools. The defauit policy position is that students should, wherever

possible, attend a face-to-face school, but that correspondence schools exist as a
safety net to fill any gaps, in order that the system provides an education to every 4
child (e.g. students who are geographically isolated). Enrolment criteria are fixed by<§
notice in the Gazette, and act in a manner similar to an enroiment zone.

A correspondence provider can only attract state funding if it is designated :T- the -
Minister of Education as a correspondence school under the Act. New Zealand has

although the Act enables multiple providers.

Problem definition

correspondence education market

Under s152 of the Act, only ‘a state school that is not
designated as a correspondence school. This ex¢
integrated schools, private schools, networks of.¢

as a complement to face-ig.face, schooling, there are now some cohorts of eligible
students who are able tg’ cheose®te¥enrol in correspondence education rather than in
a face-to-face schoal. T&e inglude those aged 16 and over, aduit second-chance
learners, home eduCatiomn¥students and young parents. Thus, the legislative settings
do not always refleststi€Role that correspondence schooling is actually playing in the
network now

who afe ¢ gilgle Br correspondence education have expanded. In 1922, it catered for
ertiian 100 primary school students who were geographically isolated, from

Rfamilies or in poor health. In 2015, it enrolled over 24,000 students for a
ange of reasons.

Te Ku?@?s grownsignificantly since its establishment, as the categories of students

& _There has been a significant convergence in the concepts of traditional and
gorrespondence education

Digital technology is driving a convergence between face-to-face and
correspondence education, with both models increasingly adopting a delivery
approach that mixes both distance and face-to-face elements (‘blended’ or ‘hybrid’
learning).




Around the country, face-to-face schools are joining together to form virtual networks
that enable schools to share expertise and to provide a broader curriculum. Under
the current legislation, these networks cannot become designated providers of
correspondence education, so must be self-funding.

The convergence of face-to-face and correspondence education suggests a
need for a more flexible regulatory environment to enable the distance
education market to keep pace with sector change.

Options for change

Two broad options:
1. enable a wider range of education providers to deliver distance edtigation

2. enable distance education to be an altemnative to face-to-face schoo.
access) 5

Option 1
« Amend the Act to enable:
o state and other specified schools (or ne‘% orks(of sChoglsyto deliver

distance education, either full or part-timeRgr onja subject-by-subject
basis, while also delivering face-to-face n

o tertiary or other providers to be able to %ivel%?fance education to
the compulsory schooling sector, s fw rt-time, oron a
subject-by-subject basis.

» Ensure that at least ong
correspondence schooi*st
school, to maintain a safétyj

Impacts
« Eligible students‘vyu'll ave a choice as to which provider they enrol with.
Providers wouldBe competing with each other to enrol eligible students.

[ ]
« Puts virtu on a level playing field with Te Kura.
o Student ch ge'may raise the quality of delivery and may drive efficiency in

curreft'spend
s Minima m»r ct on physical face-to-face network and not likely to lead to an
iNereasginfdemand for full-time distance education.

hange the overall scheme of the Act so that any student could choose
distance education as an altemative to a face-to-face schooling option.
A more flexible funding system, where the funding follows the student, would
be necessary to reduce the risks of students being double funded.

impact
» Distance education providers would be able to compete for all students (full-
time, part-time and by-subject students).
* Would open up face to face or distance education choice for all fuli-time
students.




Unclear whether distance education will have a positive impact on student
achievement. Evidence suggests that distance education alone is unilikely to
improve student achievement in aggregate. Research suggesis that a
blended learning approach is likely to be the best option.

Research suggests that students learning by distance need to be self-directed

and motivated, not all students will succeed under distance education, without
additional support that is available at school

May result in churn, which will drive up the cost of schooling p
May have an impact on physical network if large numbers transition to fui
time distance education (e.g. empty classrooms and schoois).

Other providers may not enter market in medium term so resuits in sit :
growth in an already large Te Kura




As part of the Education Act Update, the Minister is proposing to redevelop
Part 12 of the Act, which contains the provisions for the Minister to establish all
schools, including correspondence schools. This provides an opportunity to
consider how the designation of correspondence schools should operate in a
21st century environment, in which the boundaries between distance education
and face-to-face education are no longer as clear as they were in 1989.

The Act currently establishes a regulatory framework that clearly separates
correspondence education from face-to-face education. It allows access to
correspondence education only where students cannot attend a reasg! ably 4R
convenient local school, and it does not allow a school to be designated as
both a face-to-face and a correspondence school. If the way we thin
distance education changes, these provisions will also need to chang, e

because students are likely to increasingly be enrolled in blended programme
of distance and face-to-face education.

While a redeveloped Part 12 could carry fon.fvard#ﬁe congept ofidésignating
correspondence schools as distinct from face-to-fa€e¥schosls®this would not
reflect existing educational practice. Face-to-face}schoois¥are increasingly
providing distance learning through virtual getiorks: Te Kura is
progressively increasing its options for fage to«fae?interaction between

students and teachers through its stu@t a fies and its face-to-face pilot
for at risk students. &

We therefore recomme% nging th Act to enable any type of school to be
désignated as a distanc ﬁ‘a ion school (the modern equivalent of the
current term correspondetice sgnool). This would be something that could be
added to or remo@frb q &school’s designation in the same way that student
year levels camgu :@e added or removed from a designation.

Maintaipigg a4
uality monitoring and fiscal management purposes. It woulid

imporigntsfe
s‘%ena le ongoing management of the physical schooling network, by
2pabling the Minister to manage the impact of distance education on smali and

§i
iseja schools.

si ation requirement for distance education provision is
G

manage the fiscal implications of enabling more schools to be designated
as distance education providers, the Act would continue to enable the Minister
of Education to set enrolment criteria for government-funded access to
distance education. This is important because Te Kura (New Zealand's only
correspondence school) and face-to-face schools are currently funded through
separate funding systems, with dual enrolment students funded in both

settings.

s 9(2)(F)(iv) OIA|




s 9(2)(f)(iv) OIA

7. We should also consider amending the Act to remove the legislative barriers to
students choosing to enrol at a distance education school as an alternative to a
face-to-face school (‘open access’).

s 9(2)(f)(iv) OIA

9. Finally, the Act could make it clear that distance ez ders could
charge fees for students who were not entitled tojgovernment-funded access.

This would work in a similar way to the proyjsj; atalgeady enables schools

to charge fees for classes they offer outsiy nors@;{,school hours, such as night

school options. ,\
10. The most significant impact of th%sed changes would be that eligible
students would have a ice as to whigh distance education provider they

enrol with. There is evidehceltg, suggest that having choice can increase
student engagement, whigh in can lift educational achievement.

11. Enabling schools { are?aart of virtual learning networks to become
designated gistance ation providers under the Act would give these
schools ity in how they support at-risk students. For example,

etter suit the needs of some students.

124 As more distance education providers are designated, this approach would be
likely to spread existing demand for distance education across providers. This
is likely to reduce the size and scope of Te Kura over time. We think that these
impacts on Te Kura are likely to be outweighed by the ability of students to
access more localised distance education options, with stronger support from
their face-to-face school. Smaller, more tightly focused or niche distance
education providers are a characteristic of distance education provision
overseas. ‘
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Distance education/Te Kura

13.

14.

This week we will provide you an Education Report on proposed legislative
amendments relating to dlsta% atlon and Te Kura.

Any legislative amendments ou wish to proceed with can be included in the
second Cabinet paper r mmended to go Cabinet Social Policy Committee on 1
June. (/










(O

FILENOTE: Tertiary providers and distance education

Current legislation
* Under s25B (‘Release from school’), a principal can give permission for a
student of compulsory schooling age to receive tuition from a tertiary provider.
¢ This is generally used for gifted secondary school students who are looking to
take a tertiary class.

e [n practice, this means that a dual tuition student could already access a
distance course through a tertiary provider, as long as they have their g
principal’'s permission to do so.

provider of distance education, even if it was designated as*aidi

education provider under a new regime (as this would ee‘ritgave‘ Je s20 which
requires attendance at a registered school, an@%ey ould ndt have a school
principal from whom to seek permission under s2

e There are a number of different way of addressip SSue:

o We could limit access to a desig at@’e iary provider to students of
post-compulsory schooling age%)y tting a restriction in the
enrolment policy applying " tia seviders. This would be the
simplest way of managingithe &* 'Vvould not require legislative
change (other {han change¥e,enable a tertiary provider to be
designated) and“yould ensure !fvaat compulsory school-age students
do not enrol in%ider that may not have registered teachers etc.

t!q

o We could reguirelthat a tertiary provider that wants to offer teaching to
compulsery/schoo 1g age students would need to set up a subsidiary
schoglingypart offits organisation. This would effectively mean that it
woy at"e*@% through the process of establishing a new
corr;_sjp‘?(?ﬁ' ence school, employing registered teachers, setting up a

ehool%o;érd etc. This would provide safeguards for students, but
ouldibe a very bureaucratic process. A tertiary provider who really
arited to do this could already do so under the Act. The fact that
neNe have to this point suggests that there is little appetite amongst
tertiary providers for going through this process.

o We could amend the legislation to explicitly enable a compulsory-
schooling-age student to attend, on a full-time basis, a tertiary provider
that is designated as a distance education provider under the Act. This
may be an additional provision under s21 (home schooling
exemption). We would need to make sure appropriate safeguards are
in place.
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Purpose

1. This briefing note provides you with the first draft of a Ca@inféﬁjbjéper on further policy
proposals for the update of the Education Act 1989 (the Act), The draft Cabinet paper
covers: o,

Out of scope

o
. . >, o .
e modernising correspondence education to reflect 21st century learning.

=

Out of scope




QOut of scope

SN

Modernising corre pondence education to reflect 21st century learning

10. i F clinic with you on 10 May, we have developed text for the draft Cabinet
egulatory changes to modernise correspondence/distance education. This

v Te Kura.
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Purpose

1. This note provides an updated draft Cabinet paper and materia}s:ﬂitp'support
Ministerial consultation on further proposals for the Update Qf,,tlij Education Act
1989 (the Act). Ly

IR (\ b}

v

2. In addition to the revised draft Cabinet paper, there é'r‘elvrft{wo"’éppendices attached:

¢ Appendix One contains talking points for\_,yc,)"/tj;:.‘f:c‘)ﬁrefer to in your engagement
with Ministers e 7

* Appendix Two contains specific pc‘)> s)fb support your conversation with the
Minister for Tertiary Education{;{Ski”é"fand Employment on the proposal that
will enable tertiary education institutions to be designated as providers of on-

line education to school-ag‘edﬁstudents.

3. We have also attached an A3téﬁqfﬁmarising the major proposals contained in the
paper. o

Context

¢ proposals to enable contestability in the provision of on-line education, and
enable school-aged students to enrol in on-line education as an alternative to
face-to-face schooling

We get the job done Ka oti i a matou ngd mahi

We are respectful, we listen, we learn He répa manaaki, he rdpt whakarongo, he r6pl ako matou
We back ourselves and others to win Ka manawanui ki a matou me &tahi ake kia wikitoria

We work together for maximum impact Ka mahi ngatahi méd te tukinga nui tonu

Great results are our bottom line Ko nga huanga tino pai & matou whainga mutunga




e a broposal to enable the Minister of Education to exempt the principal of Te
Kura from being a registered teacher, and

» proposals to enable Te Kura, and providers of on-line education, to charge
fees.




Enabling contestability in provision, and open access to, on-line education

17. In May 2016 you asked us to explore ways to provide broader access to on-line
education for a wider cohort of students. The second Update Cabinet Paper
includes proposals to:




« enable contestability in on-line education provision by giving the Minister of
Education the power to recognise schools and TEls as providers of on-line
education (PDEs) on application

» enable school-aged students to enrol in on-line education (subject to
specified Enrolment Policies for individual PDEs) as an alternative to face-to-
face schooling .

¢ make specific changes relating to the functions of providers of on-line - 9
education, including fee-charging capabilities and other regulatory matters
o (0

Enabling contestability in on-line education provision

18. At present, there is only one formally recognised provider of dlstance educatlon for
school-aged students — Te Aho o Te Kura Pounamu (Te Kura/The ;
Correspondence Schoal). It has a monopoly on full-time d|stance education to
school-aged students and is the only school that receives: government funding to
provide, by distance, supplementary tuition to students enrolled in other schools.

19. The draft Cabinet Paper proposes that on-line educatlon become an additional
function of existing registered schools and TEls, ‘These organisations could deliver
on-line education where recognised by the, l\/ltlnlster ‘of Education. We recommend
that you discuss the proposal that tert|ar_y< IUS‘ItUtlonS be able to deliver on-line
education schooling provision with the M ister for Tertiary Education, Skills and
Employment. l\( )

20. Applications would be consldered | by the Minister of Education, who would have
discretion whether or not to deS|gnate a school as a PDE. The Minister would
consult with the boards of other schools that the Minister has reason to believe
might be affected by the: desngnat|on The new purpose statements that will
underpin Part 12 of thie Act would apply (except for Partnership Schools).
Recognition would: be granted through Gazette notice. For applications from TEls,
the Minister of Educatlon would consult with the Minister for Tertiary Education,
Skills and Employment

21. Prov1ders would need to employ registered teachers and deliver the New Zealand
Currloujum/They would be subject to similar reporting and plannlng requirements
as rreglstered schools. The Education Review Office would also review on-line
educatlon provision.

In grant|ng recognition, the Minister would set rules applying to individual providers
PR of distance education. This would include Enrolment Policies, which act as proxy
« 2.7 enrolment zones and control the types of students eligible for enrolment at the
provider (e.g.; year levels, specific subjects to be taught, and a maximum roll).
Enrolment policies will also function as a fiscal management tool to control the
expense associated with the provision of government-funded on-line education.

Enabling "open access” to on-line education for school-aged students
23. At present, the Minister of Education has the ability to set criteria for enrolment in

correspondence schooling. However, the scheme of the Act prevents the Minister
from setting criteria that are not designed to “fill gaps” in the face-to-face system.




24. The draft Cabinet paper proposes that the scheme of the Act is amended to permit
the Minister to set criteria for on-line education of a broader nature, including “open

access”. As noted above, enrolment criteria would be stipulated in Enrolment ’ 92 " OW
Policies via the Gazette for individual providers of on-line education. s 9( ?(g)(l)

Specific changes to the functions of providers of on—lgne educatlon

26. The draft Cabinet paper includes a numbe of changes 1o fee-paying abilities of
providers of on-line education. In brlef these would allow providers of on-line
education (including the existing Correspondence School) to:

\/ t

» setand amend fees for el|g|b|e fee-paying students, without seeking the

Minister's agreement
A((

+ charge domestlc students for supplementary tuition above what is available
to students through government- or school-funded access

e charge| New Zealand citizens and permanent residents aged under 16 for
tuition who are based long term overseas and not eligible for government-
fundeji access

, )
charge international students who are enrolled in a registered school for
((‘5:! . “-access to supplementary tuition in addition to what is provided by the

enrolling school.

s 9(2)(9)(i) OIA




s 9(2)(9)(i) OIA
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Appendix One

Speaking points for Ministerial consultation on draft Cabinet paper




s 9(2)(9)()) OIA




[s 92)(g)(i) OIA




Appendix Two

Speaking points for discussion with the Minister for Tertiary Education, Skills
and Employment




5 9(2)(9)(i) OIA




Distance education

‘Distance education’ is an umbrella term for learning that takes place where the
student and the teacher are not in the same place. It encompasses a variety of
different modes of learning, including traditional correspondence education (paper
and postage), online learning (see below), and ‘blended learning’ (a combination of
online and face-to-face education).

Online learning

student are in different classroom or school settings. In fact, the majority of{face-to-
face schools in New Zealand are already integrating aspects of online learniNglipte.

their curriculum delivery. s 9(2)(g)(i) OIA (
s a
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Purpose $

1. This briefing note provides an updated draft of the Cabing, that seeks approval
for a second set of drafting instructions for the EducatiomM\Ael update. The paper is
currently undergoing departmental consultation, with fge due on Monday.

2. Your office has also asked for advice regardi \pioposed safeguards to prevent
providers of online learning (POLs), as describ, he current draft Cabinet paper,
becoming an off-ramp for disengaged studen@‘us note provides this.

Background ‘\
Q

3. You have received a draft Cabin aper outlining a proposal to increase the

contestability of, and student ess to, distance education provision (“online
learning”). This includes a pr&@o o create an accreditation regime for POLs, and to
enable school-aged studep*sv choose to enrol in POLs by choice (i.e., “open
access”).

4, As a part of depart gfconsultation to date, concerns have been raised about the
possibility that P, May function as an “off-ramp” for students at risk of educational
disengageme, hile the draft Cabinet Paper contains some proposals to safeguard
against thjs pessibility, we recommend strengthening them in some areas. If you
agree, w%uld include this in the Cabinet Paper.

Context %Q

5. @%esent, there is only one formally acknowledged provider of distance learning to
éhool—aged students — Te Aho o Te Kura Pounamu (Te Kura). Achievement and
engagement rates at Te Kura are low compared to State school averages. In 2014:

2 a. 47.6% (1,327 out of a total of 2,787) of 18 year olds for whom Te Kura was the
last school attended attained NCEA Level 2 or above. This compares to the
national total of 81.2% of all 18 year olds achieving NCEA Level 2 or above in
2014.

b. 31% of students enrolled in NCEA Level 1 subjects were enrolled in sufficient
credits to be able to achieve the qualification in that year.




Measures to ensure student engagement

8.

10.

11,
s 9(2)(f)(iv) OIA

<

Student accountability

However, the profile of Te Kura's students means that it may be a poor predictor for
the likely engagement of all students enrolled in POLs. Though originally established
as a traditional correspondence school (serving isolated or itinerant students), policy
adjustments over time mean that a significant proportion of full-time students under the
age of 16 are disengaged when they enrol in Te Kura. These include students who
have been alienated or excluded from face-to-face schools, or who have psychological
or psychosocial issues.

Te Kura's high proportion of at-risk students has the effect of skewing outcome data
for its overall student population. Under the proposals contained in the draft Cabine
Paper, POLs (and Te Kura) would be able to enrol any school-aged student, sob%i.
distance education will no longer be restricted to students unable to access face¥o-
face schooling. : 6

potential for POLs to become an educational “off-ramp” fo b students. This is
because international evidence suggests that distance éx fion as a stand-alone
model may not be effective in engaging students who \ elf-motivated.

t

We recommend that you consider introducing a po o use the accreditation process
to set criteria relating to the characteristics an stances of students who can

enrol with a POL. Criteria could restrict enrglngﬁ students for whom there is a high
risk of disengagement in an online envi % , and could apply to all POLs, or to
individual POLs. These criteria would I%@ r to the current approach for Te Kura,

which is subject to an approved enrol % policy.

If you agree, we will provide ar@ditiona! paragraph and recommendation for the
Cabinet Paper to this effect. Q

The draft Cabinet Papergalreddy includes a number of safeguards that will help to
ensure that POLs arg g ed as an “off-ramp” by some student cohorts.

POLs will be responsible for students in the same manner that
registered schools are. This means that they will be ultimately
accountable for providing a programme of learning, and for the
provision of pastoral support (e.g., guidance and counselling).

POLs will be subject to the same requirements relating to the
reporting of student achievement as registered schools, including
reporting on National Standards and NCEA (where age-
appropriate).

POLs will be subject to periodic reviews from the Education
Review Office, in the same manner that State schools are.




To be accredited, POLs will need to demonstrate that enrolled
students will be adequately supervised.

Under the current framework, correspondence school students
are exempt from the attendance requirements of the Act. Instead,
“attendance” is monitored by a light-touch proxy measure, based
Attendance on the return of coursework. Attendance at POLs would be more
rigorously monitored, and could include, in addition to the return
of coursework, participation in online classroom forums and(
virtual student-teacher interactions. VN

Quality teaching

provision requirement will help to ensure that teaching’p@a jon is

POLs will be required to employ registered teach&;\Tﬁis
successful in engaging students. X\
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Education Report: Draft Approval for Introduction Cabinet paper and
update on the design of the Communities of
Online Learning legislative framework

Executive summary

1. This education report provides you with a progress update on draftj @ of

elements of the legislative framework for Communities of GRBline Learing
(COOLs).

3.  Our key recommendations, which you may wish {g hfgh
Introduction Cabinet paper, are::

ploy registered teachers
g iramework, and that

iry *“i"' registered teachers
Migary education providers and \/
mploy registered teachers to

o that organisations that are currently required§
continue to be required to do so undg :

other private providers) not be jakjLi
teach in a CQOL. Conditions R

inc'lude the following decisions about the COOL legisiative
proval for Introduction Cabinet paper as decisions you have
ower to act’ provision delegated to you by Cab net [CAB-16-

4.

that organisations that can currently choose not to enrol a student, and can
charge tuition fees (such as private schools, tertiary education providers and
other private providers) can continue to do so if they become a COOL. The
ability to access free online learning will be provided by state schools,
Communities of Learning, and partnership school COOLs

N

 that organisations that currently do not have to teach the National Curricula
(such as private schools, tertiary education providers and other private
providers) do not have to teach these curricula in a COOQL, but that

N




accreditation requirements will ensure that any alternative curriculum is
appropriate for the New Zealand context

e that the Ministry keep a register of accredited COOLs, which would be made
publica‘ly available online. The register would set out certain information
including the name of the COOL, its owner, a contact address ang’
accreditation conditions.

5. In addition to the ‘power to act' decisions described above, we have idguti
number of other decislons relating to COOLSs for your consideration,
the definition of COOLs, the COOL accreditation process, and di
accreditation criteria for COOLs.

Recommendations

We recommend that you

a. note that we are proposing a range © i onh details of the legislation to

b. agree that organisatiorls gat are not™elrrently required to employ registered
teachers will not be requise@tily Act to employ registered teachers to teach in
a COOL, but that condif] FQaecreditation may require a certain number of
registered teachers gr Mg M curriculum areas are taught by registered

ofe that you may wish to draw Cabinet’'s attention to the content of
ommendations b and ¢ through the Approval for Introduction Cabinet paper

agree that organisations that can currently choose not to enrol a student, and to
charge fees to students, will continue to be able to do so if they become an
accredited COOL

A ! DISA@REE

f. agree that organisations that currently do not have to teach the National
Curricula do not have to teach these curricula in a COOL, but that accreditation




requirements will ensure that any alternative curriculum is appropriate for the
Ne land context

Al / DI REE

g. agree that the Ministry keep a register of accredited COOLs, rather than issu
Gazette notices for each accredited COOL, with the register made public#
available online, including information such as the name of the COOL, its owner,
a contact address and accreditation conditions

| DISAGREE

h. agree to define COOLs as bodies accredited by the Minister of EdUigg
provide primary and/or secondary schooling, primarily online, to st dents
n Gujred to be physically present onsite

A / DISAKGREE

i. agree to differentiated accreditation criteria for jdets, seelsing to become
eithe olling, or supplementary, COOLs

A DIS E

J- agregto the accre
@E/ DISEGRE
k. indicate any comment

Cabinet paper; General
legislative drafts attache

E
jlation process as set Stjin thiSgpeaper
E

you havenah the draft Approval for Introduction
y Statement for the front of the Bill; and the

t

Deputy Secrg! h
Educa}ieSystemJrolicy

Out of scope

Hon Hekia Parata
Minister of Education




Education Report: Draft Approval for Introduction Cabinet paper and
update on the design of the Communities of
Online Learning legislative framework

Purpose of report

1. This report seeks decisions on drafting matters for the Education
Amendment Bill 2016 (the Bill). Drafts of the Approval for Introductig
paper and General Policy Statement are attached for your comment.
the Bill that are close to finalisation are also attached.

2. The report seeks your confirmation of our recommendations on ke,
regulatory framework for Communities of Online Learning in ord
drafting of the Bill. These decisions include registered tea
enrolment and fee charging provisions, curriculum require
the Official Information Act 1982 and Omb en

gstablishment of a register for accredited COOLs.

lication oi,E
and the

Out of scope




Out of scop

proposal to increase thefiggntestabilit iyt
Communities of Online Ledming (COOLs). Students will be able to access online
learning in conjunction with, orgs a full-time alternative to, face-to-face schooling.

10. j easseve have progressed the design of the following

11. Wne underpinning our proposed approach is that roles,

jons and powers for new COOLs should be created in a

B charge fees, a private school that establishes a COOL will also be
joose who it can enrol, and be able to charge fees.

Registered teacher requirements

13. The Cabinet paper did not directly address the issue of whether the Act should
require registered teachers in COOLs. However, because of the different
registered teacher requirements for different provider types within the current




Education Act, we have had to deal with this issue in developing the COOL
framework.

14.  We recommend that you:

a. require all state and private school COOLs to employ registered teachers iy
teaching roles in COOLs, and

b. enable the Minister of Education to stipuiate registered

Kura Hourua)

15.  We think that this option reflects a reasonable balance between
teaching provision in COOLs, and permitting sufficient flex
innovative practice. It also provides state and private school

e ©xXIsting compulsory

Rl COOLs to employ
registered teachers may be considered by t ctedmasgn Major departure from
the status quo.

16. Registered teachers are a significant element,

17.  You may wish to draw Cabinet's attentfej

18. The Official Information 4
Crown Entities, and as stg d
Institutes with respgCHSNERS®

\ clusionary discipline power, in which case the Ombudsmen Act applies).

e recommend that the OlA and Ombudsmen Act apply to COOLs in the same
manner that they apply to the institution accredited as a COOL. This is consistent
with the approach taken to other aspects of the COOL framework (e.g., abilities
to charge fees and set enrolment conditions).

21.  You may wish to draw Cabinet’s attention to this element of the COOL framework
through the Approval for Introduction paper.




Ability of COOLs to choose who can enrol and charge fees for tuition

22.

23.

24,

25,

26.

27.

30.

Cabinet agreed that the Government would fund students for a full-time
programme, but that students who wishad to access online learning beyond a
full-time course could do so, but would have to pay a fee. This will apply for all
COOLs, including state and partnership schools.

Howsver, wa recommend that, to encourage a range of private providers to seek
COOL accreditation, and to ensure that the Government does not pay TojdSTilinT:

private schools and tertiary education providers (TEPs) cangset
enrolment requirements, including declining to enrol a studepifit they wish. In
addition, state and partnership schools cannot charge fees to nis, whereas

e to set enrolment
these are consistent

: o students. State and

- idols and private schools. Namely, that
“&‘;' provides diversity and choice for students and
Sgp jhat is available through the state system.

ieadly exists for parents (e.g., those who cannot afford fees
1 private school). We do not anticipate that fee-paying

Aysis of these options is considered in Appendix One. We consider that
j€'is aldecision you are able to make under the ‘power to act’ provision.

e Cabinst paper included a requirement that all COOLs, teach the New
Zealand Curriculum or Te Marautanga o Aotearoa (except partnership schools), -
and report on National Standards. We recommend that the partnership school
exception be extended.

We propose that COOLs only be required to teach these curricula where already
required to do so (e.g., state and state-integrated schools, but not private
schools, TEPs or private entities). This approach is consistent with the approach
taken regarding enrolment and fee-charging conditions for different types of




providers, in the sense that the rules already in place for these providers will
extend to their COOL functions.

31. It will still be necessary for potential providers to demonstrate to the Minister, as
part of the accreditation regime, that they intend to deliver a curriculum that is
suitable for the New Zealand context. We also propose that all COOLs will b
required to report on National Standards.

32.  We consider that this is a decision you are able to make under the ‘povyeFiokga
provision. A full analysis of the options we considered is attached inf Appendig

One.
A register of accredited COOLs

33. We are proposing that the Ministry keep a register of accredi OOLs, which
would be made publically available online. The register wo t out certain
information including the name of the COOL, its pwner, ta dress and
accreditation conditions.

notices, and wiil

34. This is a more user-friendly and accessible versid
reE{nisations have been

make it simple for parents and schools to know W}
accredited.

35. We consider that this is a decision youa o to Irake under the ‘power to act’
provision. -

Other COOL matters for yougconfirma

Defining COOLs

W the Minister of Education to provide primary
BlingMagMarily online, to students who are not required to

Differentiated acckgdilatis:

37. We thnky o providers will only wish to become accredited to provide
Mchtaatuition to students (and not to enrol students full-time). It will not

Bard for these COOL to be subject to the full obligations that come with

y 10 enrol students. Accordingly, we are developing the COOL regulatory
@ik with options for providers to seek accreditation as a “supplementary”

38. e have instructed PCO to draft different accreditation criteria for supplementary
and full COOLs.

Accredifation process

39. We have developed a process for COOL accreditation that is similar to the
process followed for provisional and full registration of private schools.

40, Eligible bodies may apply to the Minister of Education for accreditation as a
COOL. Applications will detail the nature of accreditation sought (e.g., student




year levels, full or supplementary status). The application is then referred to the
Ministry, who assesses the application against the accreditation criteria stipulated
in regulations. The Ministry makes a recommendation to the Minister, who then
has discretion to approve or decline the application.

41. If the Minister approves the application, s/he will set accreditation condition
relating to the operation of the COOL. Similarly to the private school registrati
process, approved COOLs will be provisionally accredited for the first 12 months
of operation, after which the Minister may grant accreditation.

10




Appendix One - Further analysis on decisions for Communities of
Online Learning

Teacher registration

1. Teacher registration provides minimum standards and promotes high quality
provision. However, a requirement for all COOLs to employ registered jeatjgg;
could act as a barrier to new providers seeking accreditation. The onlig
environment provides opportunities for innovation and teaching in afeas
how best to balance these interests.

2. We considered four options:

i. all teaching positions in COOLs must be fillg@wvith r

iil. registered teaching requirements will be gfipUrq]
conditions for all COOLs

iii. state and private schools will be required%gaenpioy registered teachers in
COOLs, and other providers will fifye registéred teacher requirements
stipulated in accreditation conditi

iv. COOLs will not be gequired fo loyfregistered teachers.

ity of provision to school-aged students. However,
eato some new providers seeking accreditation
setor providers). Depending on the accreditation
gl Brajiow some freedom to employ teachers who were
not reglstered or Ryt eadhers, but provide a vehicle to protect students where it
is considered,thgt I '

3. Option i would protect the S
it is lkely to aot as afb

.m.w"‘ with pedagogical training.) One reglme would apply
OL sector. There could be some issues for schools that are
teachers to work across both types of provision,

wities, but it would avoid confusion for schools that are also COOLs with
chers potentially working across both face-to-face provision and online
ovision. All other organisations would be required to have statements in their
accreditation conditions about numbers or areas where registered teachers must
be employed. This would be a compromise hetween enabling flexibility in COOL
provision and ensuring high-quality schooling provision.

5. Option iv would allow maximum freedom for supply, but offers no legislative
protections for students around the standard of teaching. There could be some
issues for schoals that are also COOL, and want teachers to work across both
types of provision.

1




Options analysis summary — Registered teachers in COOLs

Ease of
Encourage supply | Protect students administration
1. All teachers Does not meet for
| registered | Does not meet Meets non-school providers

2, Registration

- N Does not meet
requirements in Meets Somewhat meets | state and  private
conditions of schools
acureditation
3. Registration
required for state and
private schools and
reguirements in Mests x:;fts reasonably Meets
conditions of
accreditation for all
others , : :
4. No requirement for ]
registered teachers | Meets Does not private

6.  Option three is our preferred option, because It

rivate Other private

eligible students

requirements

State schools schools TEPs providers
May set their | May set their | May set their
Must enrol all own enrofment | own enrolment | own enrolment

requirements

requirements

8.  Applylg ghisglodel to Communitiés of Online Learning for enralment and the
@sic gf {fition, the table would be as follows:

b State Partnership Private : Other
schools schools schools TEPs private

providers

Can set Can set Can set

olling g?:tﬁei%r[zl Musét“eirg)r[g} all their own their own their own

COOL st dgnts stugents enrolment enrofment enrclment

i policies _ policies policies
CooL Mxiﬁe Must provide Can set Can set Can set

T P tuition to all thelr own their own their own

providing | tuition to all liibl Iment Iment | ¢
tuition eligible eligible enrolmen enrolmen enrolmen
students students policies policies policies

12




9.  This preserves the ability of existing providers to manage their own businesses.
If, however, COOLs are required to meet performance or outcome targets, it is
likely that they will choose only to enrol or provide tuition for selected students
(e.g., students likely to achieve highly). This would restrict choice for many
students to provision by state schools and partnership schools. Choice of
enrolment as well as the ability to charge fees could lead to a private sect
responding to those likely to succeed and who are able to pay and a state se
providing for low socio-economic and at-risk students.

10. On balance, we recommend enabling those who can already se
enrolment policies to be able to do so with respect to their COOL activiile

Determining which COOLs can charge fees for all, or part of, a student’s
course

11. Cabinet agreed that the Government would fund studentsSgr a full-time
programme, with students who wished to access,onlinegleaghin vond a full-
time course able to do so, but with a fee,

12, The question that neads to be determined is whet

13. Section 3 of the Education Act guaranteesfi kit en to children between the
ages of five1 and the end of the year igywhiSy ¥

students to exercise their rights to4is n. Itis possible to opt out and be

educated in the private efe fees can be charged for enrolment
14. Some of the proposed “pWHars’ of Communities of Online Learning currently

have the ability to chargs >jlay enrolment over and above any funding they

may receive from the ‘ ™ The following table indicates which providers
' 38 for enrolment:

Private Other private
schools TEPs providets
v v v

, Other
et "Zréﬂii,ﬁ';'p rovte [ rees | v
providers
olling
0oL % x v v v
COOL
providing x X v v v
tuition :

! A consequential amendment in the Update wilf cover students under 5 in schools that adop
cohort entry.




16. These arrangements would have the advantage of potentially encouraging
supply, as providers that can currently charge fees would continue to be able to
do so. Not all would necessarily do so, depending on the level of resourcing from
the government and whether the market supports the charging of fees.

17. If the purpose of expanding the types of suppliers that can offer schooli
education is to provide increased choice for students, then there are eq
issues. Students whose parents can pay fees will have a wider choice than those
whose parents cannot. These students will be restricted to the range of #fOViS{gR
offered by state and partnership school COOLs.

18. On balance, we recommend that those who can already charge fees¥{giould be
able to continue to do so.

Requirement to teach the New Zealand Curriculum

19. The Cabinet paper included a requirement thg

20. The following table indicates which providers are\g

Partnership Other private
State schools schools hogls ) providers
v %

i. all providers entes
Marautanga tearoa and report on National Standards

hose institutional types are currently required to teach
, nd Curriculum or Te Marautanga o Aotearoa could be
Etked t 0.2

i 0@1 des the most stringent assurance of educational relevance for NZ
eaching’py COOL providers. It would mean that all COOLs wouild be required
eachjthe prescribed curricula.

22,

This requirement could act as a barrier to COOLs that are not state schools
from seeking accreditation. The inflexible nature of this requirement-could
prevent these COOLs from developing innovative approaches. Teaching
the prescribed curricula would be particularly unsuitable for those COOLs
that are not required to have registered teachers (as recommended in this

report).

23. Option ii seeks a balance between quality assurance, accountability for outcomes
and enabling COOL innovation and flexibility. It is more enabling than option i,

2 However, all COOLs will be required to report on National Standards.

14




and is less likely to act as a barrier to new providers seeking accreditation. It is
also fairly consistent with the approach adopted elsewhere in the COOL
legislative framework; namely, that where possible, existing requirements for
providers should be extended to their COOL operations.

o It is possible that this option may be perceived as unfair, because it perm;
greater flexibility for some types of COOLs. However, by adoptingZd
approach similar to the partnership school model, we can ensure
accountability for student outcomes through reporting on At
Standards while maximising provider flexibility.

24. On balance, Option ii is our preferred approach.







AAA

MINISTRY OF EDUCATION
TE TAHUHU O TE MATAURANGA

BRIEFING NOTE: Examples of online learning providers
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Purpose \@

1. This briefing provides a short description of how overseas provid nline learning
operate, to aid Cabinet discussions about the Communities of @nljne Learning policy
in the Education (Update) Amendment Act.

O
Background \Qs\

2. Online learning takes many forms. Depencjin@@h providers’ operating models,
students might never attend a physical scho&l:’s{ , or sometimes attend a physical
school to receive additional instruction. (\\

|

3. This briefing describes online Iearnit ities at the Florida Virtual School and Rio
Rancho Cyber Academy in the United States.

such as the Khan Acad n be combined with face-to-face instruction in a
blended learning mode

4. It also describes how onlin%’f@e als, including those produced by private providers
MYaye Ca

Florida Virtual School b

5. Florida V_irtua1®hool (FLVS) is an online school that is state-owned and state-run. It
provides } e education primarily to Florida students in grades K—12 (New Zealand
years ?but also operates in all other states and in more than 65 countries (as a
pay; ccess virtual school).

6. %r to Te Aho o Te Kura Pounamu (Te Kura, the correspondence school) in New
ealand, students do not need to attend a physical site, and can learn from anywhere.

Q‘V'. FLVS also franchises curricula and support to charter schools, which use their own
teachers and resources to deliver education.

We get the job done Ka oti i a matou ngad mahi

We are respectful, we listen, we learn He ropl manaaki, he ropt whakarongo, he ropl ako matou
We back ourselves and others to win Ka manawanui ki a matou me &tahi ake kia wikitoria

We work together for maximum impact Ka mahi ngatahi mo te tukinga nui tonu

Great resuits are our bottom line Ko nga huanga tino pai 8 matou whainga mutunga
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Enrolment requirements

8. Any student can enrol, by right, in supplementary learning at FLVS. Any student who
has attended a Florida public school in the last year can enrol as a full-time student.

9. Students are required to have their own computer. Some financial assistance to obtain
the appropriate technology is available for disadvantaged students.

10. Since 2011, all students must take at least one online course to graduate from higrﬁ}o

school. v

Funding

A
11.  About 94% of FLVS funding comes directly from the State of Florida, m@&@nked to
student performance. This is assessed on the basis of full-timgfsildents who
successfully complete courses.

12. Performance-based funding is said to reduce the amount (r;}mding given to FLVS

students who subsequently drop out or return to fagestQ¥éce schooling, and to
incentivize FLVS to raise leaming outcomes. \

13. FLVS s also able to generate its own revenue., (&

Student performance ’\C)

14. FLVS has reported higher student @ance than most virtual schools, claiming
that 81% of students who complete ®eurses at FLVS pass. However, the pass rate
from all enrolments (including wit@wels) was only 53.5%.

Attendance ‘&

15.  Full-time students dg r@need to attend a physical school site. Instead, they can log
rom home, the library, or another location.

onto the FLVS w

16. Attendancei asured through a number of participation metrics. Parents or learning
coaches igrbdally attendance by indicating the number of hours of schooling that
OCCUFS@ iy given day. This information is then verified by the school.

17. %tﬁ‘s also have weekly assignment submission requirements. If students do not
3 progress quickly enough, teachers can intervene. If interventions are
Q}wsuccessful, or if the student cannot be contacted for an intervention, the student
may be removed from the course. Habitual truants have their enrolment suspended by
Q‘ default.

Teachers
18. FLVS employs only certified teachers.

19. Like the students, teachers may work from anywhere. Teachers have quarterly training
sessions and also complete online training modules, group conference calls, peer
coaching and mentoring.




Rio Rancho Cyber Academy

20. Rio Rancho Cyber Academy is a public school in New Mexico. It opened in 2005 and
enrols students in grades 6—12 (New Zealand years 7—-13).

21. Students are required to physically attend school twice a week, from 9:00am—4:00pm.
They are also required to complete at least five hours of online learning in their own

time. \
22. When students physically attend, they work individually on computers and Wi C)
teachers one-on-one or in small groups. Instruction is focused on areas in_whigh

students are struggling. The school site is one large computer room with some@ﬁaller
conference spaces for project-based activities. *\

23. The online learning materials, which are used in the classroom a@'home, are
purchased from the private provider Edgenuity. These include t@ng and learning
resources and an online tool to monitor and manage learning.

24. Students at Rio Rango Cyber Academy typically demo 'eQigher pass rates than
their peers in other New Mexico schools. There is™s variance in the level of

>

Blended learning in face-to-face schools . C)\

achievement depending on the subject.

25. There are many examples internationg now blended learning can form part of the
daily operations of a school. Blended Jearning is when face-to-face instruction is
combined with online learning.

26. Typically, students attend tﬁ%&hysiéal school as usual and participate in online or
blended learning on a pe;tub' ct basis.

27. The United States ,Iarge number of providers that develop online courses for
teachers to use i u&ej classrooms. These include private providers (e.g., Edgenuity,
Pearson, Ape {@arning, K12 Inc.), state-funded providers (e.g., Florida Virtual

School) and fréed open-source materials (e.g., Khan Academy).

28. Schoo n purchase provision to fill gaps in their capability or provide students with
choifGeyn delivery model. In other schools, teachers develop their own online courses
udents have more flexible learning programmes.

%\%’Iended learning already happens in New Zealand. Some schools are increasingly
<E using online resources, such as videos and discussion forums. In other schools,
teachers use video-conferencing technology to deliver lessons to students who are not
enrolled in their school. Video classes meet once weekly and students complete the
remainder of their work in their own time, with the support of their e-teacher and

teachers in their own school.






